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xES — DEATH ACTIONS 
ct of $6,000 for death 


ild aged 10 held not ex- t 


ve. 
xing damages for death 
ninor jury can and should 
ler not only potential 
liary loss of parents and 
of kin during what would 
been child’s minority but 
possible loss of pecuniary 
ibutions thereafter and 
of direct services during 
rity. 
ted from an 
n, J. rendered 
ipreme Cour: McStay v 
‘ki. For apnellant—Har- 
n (David Green, atty) 
yondent—John P. Nugent 
& Rollenhagen, attys.) 
McStay, age 12 and his 
Francis, age 10, we 
y an automobile cperated 
ndant. They were surviv- 
heir father, mother, two 
brothers a: younger 
The father, adminis- 
instituted suits 
i before crial the 


Opinion by 


June 25, 


rc 


1d a 
as 
these 


and 


was substiiuted as re- 
itive. Liability was ad- 
and the only le was 
he pecuniary loss to the 
and nex’ f kin. The 
turned a verdict of $6,- 
the death of each child 


int appeals alleging the 
were the result of bias, 
ce and sympathy. Appel- 
so contends the court 
ted error in certain re- 
to the jury in explana- 
his refusal to charge de- 
s fourth request, and in 
ng Mrs. McStay to state 


> of her husband's death 


condition at the time of 
ident. 
The Death Act permits 


“such damages 
fair and just 
pecuniary 
resulting from such 
the surviving: parents 
of kin.” This has been 
ted to mean the “depri- 
yf a reasonable expecta- 
a pecuniary advantage 
vould have vesulted by a 
iance of the life of the 
idant’s fourth request to 
was to the effect that 
ther was entitled to the 
s of the child until he 
21 years of age or was 
pated but from that there 
be deducted the amount 
d cost the mother to 
feed and educate them. 
11 court proverly rejected 
juest as too narrow as it 
) allow for any pecuniary 


to assess 
snall deem 
ference to the 


0 


mother or next of kin 
ave sustained by reason 
eprivation of reasonable 


tancy of contributions 
he boys might make after 
g majority had _ they 
r for the !oss of direct 
during minority in and 
he home. In explaining 
sal to charge as request- 
zave a hypothetical case 
ieath of a 5 year old boy, 
out that it would cost 
10,000 to bring the boy up 
his schov! years and 
2n from age 18 to age 21 
d probably earn very lit- 
hat offsetting one against 
ler there would be no 
“if you want to take the 
matical process, as that 
does.” 
1 considered in the light 
main charge, the hypo- 


case and the court’s 
it did not nullify the 
iary loss limitation on 


-s but merely illustrated 


earnings of minor 


to 


Di jests of Recent Opinions 


The testimony as to Mr. Mc- 
Stay’s death was admitted solely 
) clear the record since he was 
the original plaintiff. The court 
instructed the jury that its ad- 
mission was for that purpose 
only and was not in any way 
related to damages. Its admis- 
sion was not prejudicial. 

The verdicts are not so exces- 
Slve as to indicate they are the 
result of bias or sympathy. 

Affirmed 


New Theory to Govern 
Review Proposed 


Law Professor Seeks 
to Dispel Confusion 


NEW YORK (ACCN) In a 
study of judicial review of de- 
cisions of the Tax court of the 
U. 3. published in the Columbia 


Law Review, Ralph S. Rice, the 
tufus King professor of law in 
the University of Cincinnati col- 
lege of law, suggests a theory of 
view which he claims should re- 
place the general theory now ac- 
cepted and dispel much of the 
confusion caused by it 


re 


officer of the 
Prof vice 
ant attorney 
Dakota in 


Formerly tax 
navy department, 
earlier was assis! 
general of South 
charge of tax matters. 

Prof. Rice points out in his 
study that in no area of law has 
there been so much talk and so 
little analysis as discussions 
»f how far a higher court should 
20 in reviewing a lower court de- 
C1slon. 


The question of review comes 
up, the professor points out, 
every time a case is decided 
when the lawyer must decide 


whether to appeal the decision. 

It is now the %eneral theory 
thar if a decision ts appealed on 
a question of law, it is to be fully 
reviewed, while questions of fact 


can be appealed only if they 
are clearly erroneous. 
However, there is great con- 


fusion over this theory because 
in practice courts do not agree 
on what constitutes a question 
of law as distinguished from a 
question of fact, according to 
Rice. 

He would change the prin- 
ciples determining whether a 
case should be reviewed and give 
them two purposes. 

First, appeals should be al- 
lowed in cases involving plain 
mistakes and abuses of power 
where the earlier decision was 
clearly in error. Second, they 
should be allowed to set up a 
pattern of legal principles which 
may be applied to frequently re- 
curring cases. 

Under the terms of Rice’s 
theory, when the decision of the 
lower courts is such that prin- 
ciples of general application are 
involved, it should be treated as 
a fully reviewable question of 
law. When the decision depends 
upon circumstances which are 
expected to be infrequent, it 
should be treated as factual and 
reviewable only to the extent 
that it is clearly erroneous. 

“It is time that courts aban- 
doned meaningless distinctions 
and addressed themselves to 
measuring the scope of review by 
the purpose it is intended to 
serve,” Rice writes. 

With his theory, he continues 
“the millenium is not yet nor 
will it ever be. Absolute certain- 
ty in predicting the scope of re- 
view is impossible. 

“But in tax and non-tax cases 
alike, coherent treatment of the 
problem cannot be expected un- 
til congress or the Supreme 
Court unmistakably translates 
the law-fact theory into terms 
related to the purposes of judi- 
cial review 


i 


91 Pass Attorney's Exam 


The Supreme Court announc- 
ed on Tuesday the names of 91 
candidates f admission to the 
Bar who the June 1951 
attorney’s examination. The test 
was taken by 237 applicants. 

The new attorneys will be 
sworn in next Tuesday at 10 a.m. 


or 


passed 


at the Supreme Court Room 
by Justice Heher and will be 
sworn in at the United States 


District Court later in the day. 
The examination this year 
was postpcened until June by 
special order of the Court in or- 
der to permit students finishing 
law school in May to take the 
test even though they had not 
completed the necessary clerk- 
ship. These applicants will be 
required to complete their clerk- 
ship before being sworn in. 
Those passing were: 

Abrar Herbert 

Aikins, Louis Richmond 

Alvino, Ernest L 

Antonace Luke J 

Armore John R 

Avena, Salvatore J 

3arbati, Elia, Jr 

3at Andrew F 

3eckerman, David M 

Bennie John R 

Brady. Edward J 

Z3ukarest, Bernard L 

Calligy. Thomas P 

Casella, Charle 


» George 
Stanley H 
filliam W., Jr 
Theodore 

i seymour 
David Dickson 
Giannone, Ernest N 
Gillen, William A 
Goble, Theodore 
Goodman, Robert 
Greenberg, Emanuel 
Gretzkowski, Stephen M 
Guarini, Frank J., Jr 
Hession, James A 

Hook, Abram Edward 
Huber iam H 
Hurley. James W 
Hyra, Harry 
Jenning 
Katz, Elliott L 

Kavesh Irwir 

Kehoe, Charles Joseph 
Klein, Fred Joel 
Klika rt R 
Knox, John R 
Koz'off, Nicholas 
Kreamer, Duncan 
Lafrano, Joseph J 
Lebair, Margaret 
Leopizzi. Bruno L 
se\ Robert P 
Lir Philip II 
Litwin. Seymour 

Lloyd, William C 
Lynct James A, III 
Maddox. Robert C 
Maisel, Lawrence E 
Malkin, Milton 

Marley, Patrick Joseph 
McPhee, H. Roemer 
Medley, Thomas P 
Mee, William Henry 
Meredith, Arthur S 
Morrison, Kenneth A. 


G 





N., Jr 


Jr 


Ww 
Wii 








Ss 


ime 








O'Gorman, Thomas Eugene 
Packer, Herman B 
Pascoe, William A 
Picinich, Ann 

Pitney. James C 
Preiser, Godfrey K., Jr 
Ravin. David 

Ronco, Leonard D 

Zusso, Ernest William 
Sanders, James G 
Scheck, James H 
Shevick, David 

Sitzler, John O., Jr 
Spear, Albert 

Stern, Harvey L 
Sullivan. Arthur J., Jr 
Tanis. Philip 

Towler, Vance, Jr 
Turner, Maceo H. 


Warach, Eli 

Warwick, William R 
Weinblatt, Seymour S 
Wexler, Frank S 
Wiley, Henry H 
Wysoker, Jacob 


Applications in Matri- 
monial Matters 


During the summer vacation 
all applications in matrimonial 


matters should be made in the 
first instance to the judge or 
advisory master regularly as- 


matrimonial mat- 
the county near- 
which the venue 


signed to hear 
ters sitting in 
est to that in 


NEW JERSEY STATE BAR EXAMINATIONS 
~ COUNSELLOR’S - MAY, 1951 


GENERAL 

1. Joan Davis brought this 
document to you. “I, John April, 
declare this to be my last will. I 
give all of my property to my 
friend Joan Davis and name her 
the administrator. (s) John 
April. 

Signed, sealed, published and 
acknowledged by the said John 
April, as and for his last will 
and testament, in the presence 
of us, and at his request and in 
the presence of each other, have 
hereunto subscribed our names 
as witnesses thereof. 

G. I. Willie Ate Ball” 

John April died in 1951, at 
which time he left “Blackacre” 
valued at $15,000, but no person- 
al property and no debts. Both 
witnesses to the above document 
died before John April. 

Joan Davis asks your advice 
on these points: (1) if the above 
document can be established as 


A.B.A. To Study Propriety 
of TV at Hearings 





John W. Davis of N. Y. 
Heads Special Commitiee 


CHICAGO (ACCN) Appoint- 
ment of a special American Bar 
Assn. “committee tc investigate 
and report as to the 
tionality and advisability of tele- 
vising and broadcasting judicial 
proceedings and proceedings be- 
fore congress and congresssiona] 
committees” was announced by 
Cody Fowler of Tampa, Fla., 
president of the association. 

John W. Davis of New York 
City, a former ABA president, 
was named chairman of the new 
committee which is expected to 
report on its findings at the as- 
sociation’s 74th annual meeting 
in New York City, Sept. 17 to 21 

Others named to the commit- 
tee were Bruce Bromley, New 
York City; John A. Danaher, 
Hartford, Conn.; Joseph J. Dan- 
iels, Indianapolis, Ind.; Joseph 
W. Henderson, Philadelphia, Pa,; 
Monte M. Lemann, New Orleans, 
La., and William A. Schnader, 
Philadelphia, Pa. 

The new committee 
“make a full appraisal’ of the 
propriety of televising and broad- 
casting 

a) judicial proceedings, 

b) debates in congress and 
other legislative assemblies, and 

c) hearings and ‘nvestigatory 
proceedings “basic to or touch- 
ing matters of law enforcement 
or for ultimate judicial consider- 


conSvulitu- 


is to 


ation.” 

Formation of the committee 
was authorized by the A B A 
board of governors at its last 


meeting. The committee is to re- 
port its recommendations to the 


next meeting of the board in 
September. 
New Appointments 
Governor Driscoll sent the fol- 


lowing nominations to the Sen- 

ate, all of which were confirmed: 

ALEX EBER, of Highland Park, 
to be County Prosecutor of 
Middlesex County, to succeed 
Matthew F. Melko. 

T. GIRARD WHARTON, of Som- 
erville, to be County Prosecu- 
tor of Somerset County, to suc- 
ceed himself. 


lies (see issue of June 7, 1951 for RUSSELL E. MONTGOMERY, SR., 


summer schedule of such judges 
and advisory masters). Where no 
such jvdge is available applica- 
tion in emerzent matters may be 
made to the Superior Court judge 
assigned by the vacation order 
to the Chancery Division at New- 
ark or Trenton depending on the 
venue of the matter. 





of Green Bank, Washington 
Township, to be magistrate of 
the Municipal Court of Bass 
River, Washington and Wood- 
land Townships 

WILLIAM J. HARDING, of New 
Brunswick, to the Middlesex 
County Board of Taxation, to 
succeed Peter H. S. Hendricks 


a 


as a devisee and decline 


will, can she ask for probate 


to ac- 


cept letters? (2) Under the facts 


given, can 
be 


the 
established 


as 


above 


the 


document 
last 


will 


and testament of John April? 
2. F was indicted and convict- 


ed of 
proot 
election 


libel. 
showed 
contest 
of mayor of Clay, N. 


At 
that 
for 


t 


he 


trial 
during 
the 

J. 


the 
an 
office 
F had 


circulated a card which was de- 
famatory of Purewhite, a private 
citizen, then a candidate for the 
mayoralty, reading: “As a mem- 
ber of the grand jury Purewhite 
biggest 
in the state. I understand an in- 


protected 


dictment 


the 


was voted 


against 


gambler 


his 


friend the gambler but for some 
reason it was never handed in.” 
The innuendo in the indictment 


Was 


juror had 


pe 


that Purewhite, as a grand 
corruptly 


rformed 


his duty and had obstructed the 


due 


administration 


of 


law 


On 


appeal, F argued that the court 


erred 


(A) in refusing to permit 


him to offer proof of the truth 


of the circular, and (B) in hav- 
ing ruled that he did not have 
the right to pass out the circular 
Decide 

3. P and D disputed the bal- 
ance due on an account. P 
claimed the balance was $360 
As an aftermath of the dispute 
D mailed to P two checks, one 
for $150 and one for $100. The 
one for $100 was marked “pay- 
ment in full.” D’s letter to P 
Stated that he objected to the 
balance as claimed by P, and 
was sending the two checks in 
payment. P cashed the unmark- 
ed check for $150, returned the 
marked check for $100, and 
brought action against D for the 
claimed balance of $210. How 


much may P recover against D? 


4. On 


a single 


April 
man, 


= 
4, 


specified realty to 


contract, si 


The written 
X and Y, 
tract, 





closing ti 


and 


money 
terest 5%, 
3 years 
years, old, 
of age and 


Usllal 








only 
terms specified in 
Z demanded a 


from 


mises 


tle 
the balance 
to be in the form 
bond and 
payable qu 
executi 
but Y is 

will 


after 


Advise Z as 


2. 


the sale 


mortgages, 


and 
estate, which was 
held by i 
mortgagee. Before the title clos- 


September 1, 
ril 15, 1951, Y assis 
to Z, of full 





or $5,000, 


x 
but they refused 


required 
$1,000, on execution of 
which was done; $4,000 on 





to 





pur 


pu 


a 


1951, 
agreed 


, ¢ 
Y for 


Y 





a) 


yr 


contal 


X, 


of $4,000 
chase 


tgage signed by 








tnen 


-O sell 


$10,000 


gned by 


to pay 


the con- 









nm 


of full age, on Jun 


Z tendered to X on June 
the balanc 


ing, the vendor died. The mort- 


gagee 


foreclosed 


the 


“ond 


secone 


mortgage and under writ of ex- 


ecution, the sheriff sold the 
property, subject to the first 
mortgage. At the sheriff's sale 
the vendee in the original con- 


tract 


bought in 


tne pr 


received a sheriff's deed. The 
foreclosure sale resulted in 4a 
surplus, which was claimed both 
by the administrator and the 
heir of the deceased vendor. As 
between them, who is entitled to 


the surplt 
6. M, a 


television 


(Continue 


") 


ee ecbal 


> 


set 


us money? 


yon 


solid a 
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DIGESTS OF RECENT OPINIONS | TRUSTS—A testamentary trust Rutgers Law Review Staff Announced ™ 
| providing for payment of in- 

LABOR—Clause in parent un- Judgment was awarded to Local come to the testator’s widow NEWARK, July 3 Stanley Le- sey of 638 Fourth avenue. We 
ion’s constitution that disaf- 146 and U_E. appeals for life with remainder to her vine of 26 Finley place, Newark field. all seniors in the do. di RA 
filiation of any local is void The Superior Court found that personal representatives on has been named cditor-in-chief vision were chosen ma oir F 
if 7 or more members of the on Sept. 16, 1948 Local 420 dis- her death, and placing broad of the Rutgers Law Review, it editor, note editor and ca « ¢. k 
local desire to retain their char- affiliated from the parent U. E. investment powers in the trus- was announced today. Levine, a itor, respectively. Bruno Cree-; n 
ter, is valid and binding on the and not long thereafter was tee, is not terminable during senior in the evening division at of 635 Riverside Drive. Ne Yor j 
local and its members. chartered by U.A.W. as Loca] the life of the widow and there the State University’s School of a senior evening studen y 5 
—Clause in parent union’s con- 146 and that in consequence, is no merger of the legal and Law, is the first evening student elected coordinatins edito a 
stitution that on disaffiliation title to the funds is in Local equitable estates. to head the Law Review. Newly chosen m2mbers ' d 
or disbandment of local, assets 146 U.A.W. —The rule that a bequest to A. ytyron Kronisch of 18 Midland editorial board of the R iige, gi 
of local revert to parent union, U. ©. Local 429 consisted of for life with remainder to his pouleyvard. Maplewood, David Law Review are: Donald A’ mg —P. 
is valid and enforceable. about 500 members. At a meet- personal representative is @ Pojlender of 153 Euclid avenue, 218 Spring street, Passaic Lg st 
Digested from an opinion by ing in Sept. disaMliation was gift of an absolute estate will frackensack. and Al‘red Demp- rence Berger, 42 Midland le- be 
Heher. J. rendered June 29. 1951. o ed by a vote of 65 to 50. Lo not be applied where the be- vard, Maplewood: Dino BI lig bt 
Supreme Court. Kidde v. U. E. cal 420 was chariered by U. E quest is so made through an ),,, yurden and duty of managing 719 High street, Paul Gree pe; w 
and U.A.W. For appellant—Mor- on June 5, 1937. The local vol active trust intended to con- the corpus be on the trustee, 123 Nye avenue, and Ki: ine: dc 
ton Stavis (William Rossmoore, untarily assumed the obligations tinue during A's ife. } that the beneficiary be freed Saruwatari. 40 Wakema 1 née 
on the brief.) For respondent of the constitution, rules and —A trust is considered an active 4nq removed from such tas, "ue. all of Newark: be n 
Abraham L. Friedman (Samuel regulations of U. E., which prc trust and will not be acceller- and that disposition of the cor- Burns, 21 Madison aver ov 
L. Rothbard on the brief) vided, among other things, thal ated or terminated where the pus by the beneficiary during Jeseph Grause, 30-32 th 
The question here is who is en- if a local disbands, all its funds Purpose for which it was cre- her jife time be placed beyond 2”enue. both of Red ni -W 
ated demands its continuance. 6, control. No sound reason for James Cooper, 10 South st 


na 


titled to certain union dues 2m 


1 property shall revert to U.E 
plaintiff em- and further that any disband 


INHERITANCE TAX — Bequest Gicreoarding such intent and Street, Ventnor; Matthias il mi 








checked off by the thei : ge . : _ 
ployer from wages due employ- ment or disafliliation of any in trust for widow for life with |... canis taart instruction ap- 552 South Clinton avenu ae to 
ees pursuant to a collective bar- local shall be nuu and void il remainder to her personal re- pears. The majority view in this ton. ab 
gaining agreement between seven or more members indicate presentative should be taxed country is that where the pur- Also, Robert Douglas, 14° Sys. ne 
plaintiff and defencant U.E. and their desire to retain the local = — Request Se .qanew. pose for which the trust was Sél nchiging Verona; Walt le:- v: 
Local 420, for Sept.. Oct. and charter Digested from an opinion by Created has not yet been ac- SCher, 136 Green!awn e acs 
Nov. 1948. The fund is also Held: Union membership is : us siemens t eae ote °*- complished, it remains an active ¢ lifton: tay Kuhns, 3: 
mreme rt WASlity ? qre- * Tatel, . Ly . - 
claimed by Local 146, U.A.W., essentially contractual and is SUPreny a ge rag trust not terminable by the toae, Glen Rock; Ira 1 a FP 
ae : : . , ett ‘or appellainrt “awar ‘ : iar ee . ‘ , Jestfield ave , 71 
now the collective bargaining largely controlled by the general ad : sods ~~ sg were beneficiary or beneficiaries, and Westfield avenue, Eli h 
agent of employees. principles ef contracts. Unless Brown haggil Emery & a this is the sounder view. Selvin Malspeis, 727 E. 2 st 3 
: eS eee ‘ aos : } ttvs “or respondent filliam : ater - Paul irphv ie : 
i a ia p — contrary to law or public policy tee con mts oa 1} The trust imposed broad and th erson; Paul Mu phy, ae a 
ice: Damen’ aniline mem- 4: Moore, Dep. Atty. Gen. (Theo- ahah’ ng place, Summit; Rober 
the legal consequences of mem-~) pee rag = extensive managerial duties on mit, Ove! 
bers} wis femiateAa in the (acre D. Parsons, Atty: -Gen.,| ~ ; ° 114 Nort h Broadway 
FAS [CW ership are as stipulated In the tty) the trustee and its continuance at é cheng 
Bor UNS ee 5 compact consisting of the con- "oy. |) ic prom a transfer iS necessary to carry out the ma- Branch, and Ira Tuck, 34: 
US appeal is irom a transiel avenue, South Orange 


stitution, by laws, appropriate k : 3 terial numoxe far which it was 

% AVING regulations ete. It is seat Usat SBACEMROCE TOR tev 700 ae the es- pe ge all —— pene Those named were chi f 12m) 

the seven member provision ‘te of Edwin Colpitts prevailing ‘American view and high scholastic standi: , 

the sounder legal and logical ap- ‘heir aptitude for legal re: are: 

against the arbitrary They will compile and lis U 
“ volume six of the Rutge La 





Decedent devised and_ be- 
thed his residuary estate to 


#t our modern new build. against disaffiliation is contrary 
tug — NOW OPEN. You to public policy, but there is no ~ ma : proach. ; 
é } t : o. ‘ — : yroacn, as 
wpellant in trust to pay the in- + 
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: : ° ‘cificati jHhar than 4 + i < ant 1m trust } ao 
ary invited to come in. specification other than that it ‘ome to his wife for life and on rule of law contended for by ap- , 
is “unrealistic” and “out of step”, Come to his wile for tfe an ' pellants, there was an implied teview which is comp 
But loval-minorits clauses are (Pl Glakis to pay over te Corpus  rohibition against termination ‘Mree editions and an 
: OE <antntianc CO ner executor or administrator ,*.". ST ere? Dre me Maur Sorone. 1 
common in such association oa ye seg The will eave Of the trust prior to the widow's survey of New Jersey la 
[Tee OF | LPUSL 1 Li) ee : . 
and are a measure in Keeping “* i - deat ind there was no merger - - 
re any emount any with law Nd public policv. The Me trustee power to sell any ana aes th . id ul ae ji ee Fo d P ° i d 
ria dag maging | With law and public policy he 1 proverty. to retain any invest- Of the legal and equitable OO rice index it 
v $ ees . } . m i \ PO caill AlN VOSU~ 
‘ same is true of the provision tebe Hanis ‘ ‘ Be erates = 
starts an account. Le- for transfer of a local’s assets to °~°2'S held by testator, to change aa x peta eas roe 6-Month Low 
gal for Trust Funds, ( Falls Re aes aa ere ars ents without limita- However, appellant’s conten- 
il Accounts Invit- the parent body cn the locai’s Px eae pees nese d , tion that the tax should be as- NEW YORK (ACC 
SER RR a Ti ee Syn} RS: oe on to investments authorized by 2 : 5 eh Pages : 
ed sagen — disbandment. Such proviso im- | 0) 0" ©): 2" ave J invest in any SeSsed at the favored widow's ther mild drop in the & 
. 0 2ny ih is | » farfaitaroa Law [or ruscvees, TO INVEST < 11 oe a 7 £4 see alicckien + 
s Sh eng tally poses no penalty or forfeiture any raat! ; oak ;, rate is well grounded. The gilt Bradstreet wholesale fo 
monts n tron ~ 46 ee oe oe ww. SLOCKS, DONAS Cl securltles { . ; o 2 POR TSG EY ‘ . - 
Let of month Local 420 continued Ye a Bi ares ' rina yar- Of the remainder is not to or for index brought the July 
TON » P he. mignt Sei »voassent t r par- e - 2 
STL 1949 when © ; tion vr“ the benefit of some one other to a new six-month low 
ace + d3c} yreanizations or ,, : : jase & ‘ : 
i@ i ce WES CePA ppropriate eens than the widow. I! is a gift to This represent ed i decliz 4. 
3 uw >» ’ ree It ASS s un- } ers eorporation in ae 41 a 17 = rs + OR] “s 
oo BL: acclon S assets, Ul : i keer . he estate of the widow. will pass per cent from the 1951 
33 oan Assi fae hare. which it h <, to exercise . ‘ ratte bey eg Pe ee 
‘ - sive 1 U. E., there ‘ ; ; i tob a . aS other assets of her estate $7.31 on Feb. 20, but it x 
re ap: whe: Phy any voting rights, and orrow. See oe , nes if aXe 
‘work ene a Le tle property ol : hese ee hrough her representative. and 13.1 per cent above the ec 
s3 H ‘ oney lVl sec Irom tne ce ue 2 Se Pe one . kee! 
fe : ... Will doubtless be taxed at that tive 1950 index of $6.19 
: hel) 2-3 pasa , estate fo 1e pl of paving : 
oA 4PM emandea wilt ‘ aes time as a transfer from her es- Commodity Index Dips 
© a é idgme lor | ’ id re Tt 1e daily wholesale c 
= ie staceda ” ; , : [ 
— a Q aad Cua is .< 
» 7S 
“mM ereo i D 
? ATIONAL Surety CORPORATION | cvtrery sausied wien ae 
4 Visi n Ol r : 
» Cig ralizp ~ }? t} é D TCE NtION of The x1? l ee 
Fix se nid ¢ rt Bond: 3 x on the = es 
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CIGESTS OF RECENT OPINIONS 


O0ADS — NEGLIGENCE— Defendant moved for judg- 
case. 
The motion was denied and de-| 
fendant appeals contending first 
negli- 
and 


itiff’s testimony that he 
-d and listened but heard 
ing is sufficient to raise a 


ment at the close of 


the 


question as to whether plaintiff failed to prove 

Is was given even in face gence as a matter of law 
ffirmative testimony by second, plaintiff was guilty 
dant that signals were contributory negligence as 


matter of law. On the first point 
testimony 
heard 
in the face of 
that 


tiff’s testimony that he it argues 
ed, locked and listened was merely 
» entering grade crossing nothing’, and that 
was Struck by a train its affirmative 
1 he did not see or hear, the signals were 
1ot establish contributory 


plaintiffs 


negative, 


ence as a matter of law On the second point the 

hat he relied only on his ment is that since defendant re- 

observations and not on lied on his observations 

ck of warnings. were apparently defective, 
accident occurs at was guilty of contributory negli- 
crossing after watech- cence. On this score 


posted hours, it is error argued that 


since 














ry request to charge that on his observations and not 

ce of watchman is not defendant’s conduct, its 

ence. eveil If negligent, not 

ed from an Opinion by proximate cause of the accident 
J. rendered June 25 Held: Plaintiff and hi: 
ipreme Court. Mellon, ness were in a position ] 
sading Seashore Lines bells or signals if they 

ellant—Mrs. Gra Heri- been rung or we riven. TI 

ith (Richards, Capehart. were apparently attentive 
Wood, aitys For re- such signals and ‘estified 
Carl Kisselman (‘An- heard none. In such 
Marino, atty.) stance, the mere fact tl 

iff sued to recover for fendant’s witnesses testified 
injuries ond property firmatively that the ;: W 
resulting when |! N does not remove > que 
*k by defendant from the domair 

e crossing in Camde!: jury. 

1dant’s right A o the econd cot! 

the highway a rignt j innot be assumed a 

The crossing wa pro- ter of law that. olaintiff re 

y a watchn i entirely on his own observations 

)0 a.m. to 6:00 p.m. as nor that reasonabie observation 
a notice posted on his under the prevailing con ! 

ox, and bv a crossing would have revealed 








signs. Plaintiff ap- roaching train. The question ol 
the crossing about contributory negligence ordi- 
It was wet and dark narily for the jury. Plaintif 

1e mist filled the air. He testified he listened for 

he stopped at the cross- urd no warning bell 

ced left and right, saw circumstance, and with the exi: 

rd nothing, proceeded to tent weather conditions and the 
tracks, and was struck restrictions to view appearing 

lead car of defendant’s defendant’s exhibit “D-6”, i 

lis witness <aminsky, reasonable debatable whether 
was preceding plain- the plaintiff exercised the 
about 100 feet, testified gree of care commensurate with 


also stopped and m risk and the 


ations, had seen and therefore properly left 
thing, and had proceed- jury 

across the tracks It is also urged that the court 
iants witnesses testified erred in charging cnly the 


tutory signals were portion of RS. 48:12-57 


“he 


testimony 
viven this neg- 
itive testimony bears no weight. 
argu- 





question 


which 


also 
Naintiff relied 


conduct 


writ 


had 


they 
eclrcum- 





ap- 


first 
which 
provides that a railroad com-| 
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charge that 


| quired 


| 
pany 


shall ring 


crossing, and in not charging’ 
the remainder of the _ statute 
which provides “or a_ steam| 


wnistle, which shall be sounded, 


except in cities een 
The statute clearly provides 
that the part dealing with steam 


whisiles is not 
city limits 
here was admitt 
City of Camden 
the statute was not 
and it was not error 

Lastly, defendant 
was error to deny 


ipplicable within 
Since the crossing 
within the 
this portion of 
applicable 
to omit it. 
argues it 
its requests to 
watter of law, 


edly 


the absence of a watchman at 

the crossing at the time of this 

accident was not negligence. 
There was evidence on plain- 


tiff’s case watchman 


had left ind was not 
here at the tin { the accident, 
and that defendant had watch- 
men at other crossings that day 
after 6 p.m. A iry of laymen 
could na conclude that 
the accident iused by the 





absence of itchman and that 
the defendant negligent in 
not havi ‘hman beyond 
6 p.m. There v o such duty 
and the ry should have been 
so informed. The 1ilure so to 
do was ha ) | ror 

Reversed emanded for 


trial de n¢ 


MUNICIPAL LAW — 
pality is not, by 


A munici- 
reason of its 


failure to carry insurance on 
its drivers as required by R. 
S. 40:51-3, liabie for injuries 


caused by its driver to another 
and for which such Gther has 
been awarded judgment 


against the driver. 

—Failure of a municipality to 
provide the insurance required 
by R.S. 40:51-3 is, like other 


municipal 
against 


agents, 
the 


neglect of 
not actionable 
municipality. 


Digested from an opinion by 
Wachenfe J ndered June 
25, 1951. Sup Court. Osback 
v. Lyndhu I appellant— 
Walter H. Jon F'cr respondent 


James A. Ma Otto J. Stel- 


at atty 
ialO, ally 


Plaintiff nployed by de- 
fendant township as a fire en- 
gine driver. While driving one 
of the Tow: fire trucks in pur- 
suance of his duties he was in- 
volved in a collision with one 
Coles. excess of 


Judgment in 
$10,000 wa recovered against 
plaintiff for njuries suffer- 
ed ky Coles 

R.S. 40:51-3 provides that 
every municipality shall insure 
the drivers ‘ire apparatus 
against liability for damages for 
personal injuries caused by rea- 
son of the operation of such 
vehicles to an extent of not less 
than $5,000 for injuries or death 
to one person and not less than 
$10,000 for uries or death to 
more than one person. The 
Township failed to carry the re- 
insurance and plaintiff 
instituted this suit to compel 
defendant to pay so much of the 
judgment against him as would 
have been covered by insurance 
had the Township complied with 
the statute. The court below 


'found for defendant and plain-, 


tiff appeals. 


} 
Held: Appellant contends the 


statute was enacted for the 
benefit of the public as well as 
for the benefit of the drivers 
and that the avowed purpose 
was to protect the drivers from 
personal liability. He asserts that 
the decision below takes away 
the benefits of the statute from 
the two classes it was intended 
to benefit and that it defeats 
the public policy of exonerating 


municipally employed drivers 
therein expressed. 
In a similar case, Knauer v. 


Ventnor City 13, N.J. Misc. 864, 
the court held that though the 
Statute imposed on the municip- 


al authorities the duty of procur- | 


ing such insurance, the failure 
or neglect of the municipal 
agents to comply with this sta- 
tutory duty did not give rise to 


Pra 
a bell on its 
engine in approaching a grade| 


June Extends May Industrial Business Decline 





Purchasing Agents See 
Lowest Prices in Months 


~ 


NEW YORK (ACCN)—Contin- 
uation during June of decline in 
industrial business conditions 
which was under way in May is 
revealed by the monthly report 
of the business survey commit- 
tee of the National Assn. of Pur- 
chasing Agents, as made public 
here. 


Prices are weaker and the 
largest number of items for any 
month since October. 1949, ap- 


peared in the record of price de- 
clines during the month, accord- 
to the survey. 


ing 


It was further noted that pro- 
duction, which started down- 
ward in April, in an attempt to 
find a balance with the lessened 
demand, showed a further slack- 
ening in June, with 21 per cent 
of the plants reported on lower 
schedules. 

Back order positions have 
been deteriorating now for four 
months. In June, 4€ per cent of 
the firms surveyed confirmed 
this condition. A comparable de- 
cline has not been reported since 
June, 1949, according to the sur- 
vey. 








Defense orders have not been 
filing the gap, it was reported, 
with the controlled material 


(CMP) 


not 


effect 


expected to 
much until the end 
of the third quarter. July and 
August, heavy vacation months 





are expected to he slow. The 
search for defense and subcon- 
a cause of action in favor of 
those intended to be benefited 
thereby, against the municipali- 
ty 


It is a well settled rule of 
based sound and p 
ticality, that the neglect or 
ure of the public to discha 
their legitimate functions 
perform their governmental 
ties cannot constitute t 
an action against their } 
mental employer in behalf of an 
individual who has sustained 


on lozic 





ne DaSsl 


gover! 








special damage thereby. The 
statute, though itnposing the 
duty on the municipali pre- 


scribed no penalty for failure to 
comply with its mandate and 
provided no remedy for those 
who may suffer through a fail- 
ure to comply its terms. 
Since no right of action by ap- 
pellant existed prior to the sta- 
tute, and since no such right 
was specifically it 


with 


ereated by it, 
the complaint must fall. 
Affirmed. 


tract business is increased by 
these conditions. Some plants 


reported that inventories are in 


better balance because of im- 
proved deliveries. 
Industrial buying policy was 


found to be very conservative. 
The movement, according to the 
survey, is definitely into the low- 


er brackets of a “hand-to- 
mouth” to 90 day range. Pur- 
chasing agents are taking a very 
cautious view of the next few 
months and regulations restrict 
extended commitments of the 


scarce materials. 


Although the price structure 
is generally firm, increased sup- 
ply and lower demand are de- 
pressing some prices of uncon- 
trolled commodities, the survey 
disclosed. 





The effects of price regula- 
tions will not be felt in the mar- 
kets before the middle of July 
it was indicated. However, there 
trickle of price roll- 
yne of them very drastic. 
that if 
which 


has been a 
backs, n 





expressed 
few cutbacks in 
have been in eviden 


dication of the 


Was 
the fe 


prices 












Or celling 


More decline é 
specific commodi 
f eNO! d¢ Ju 
ed higher were 
copper, sugar, fue! 
rope, shellac, stainl 
pi 1 
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The need for the corporate trustee 
tinued under the Revenue Act of 1948 
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c 
ration among attorneys and trust officers 
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marital deduction is to be obtained. 
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Settlements of Negligence Cases 


17 (Sup. Ct. 1951) it was held that 
payment 


In Kelleher v. Lozzi, 6 N. J 
where A's suit against B for negligence was settled by 
by B for A’s release there arose an estoppel precluding a 


quent suit by B against A for damages arising out of the same 


subse- 


automobile accident. 


This has caused considerable concern. The arena 
within which it operates is familiar to all of us. A’s suit is ordi- 
narily defended by B's insurance carrier. In practice B may be 
The decision raises the spectre 


litigation be- 


decision 


the fact of settlement. 


unaware of 


of considerable restraint upon settlement and of 


tween the assured and the carrier in consequence of a settlement, 
the 


complicated by standard policy provision vesting control of 


defense in the carrier. 


Kelleher case B denied negligence and pleaded A's 
gence. The 
tion that A’s property damage amounted to $331.50 and his medical 
A’s general 


as to prejudice 


In the 


pontributory neg 





pretrial order contained a_ stipula- 





release, 


bill $266.00. The settlement was made upon 
} B had 


of dismissal Was silent 













and ition 
no -laimed. and the Court correctly held that B was 
no 
upon the following premise: 
irrendering the contest. making 
t thereof taking from her adver- 
to release her from further liability 
. and she alone. was the wrongdoer”. 
unsound, so also must be the decision. be- 
cause s its sole prop. 
2ccurate the quoted lanzuage might be in the setting 
OD claims of breach of contract, it is contrary to reality 





When th ties “settle”, B does 


-ase 


























and A was free of con- 

e co v firmly denies negligence 

and asser ributory neglect. The parties merelv “settle” A’s 

c] TI settle” signifies ; not concession 

of liabilit ianifestly was the situation in the instant 

case. A's tted out-of-pocket losses were $597.50 for which A 
= 


eceived $559.00 
would have been 


for the 


If B had conceded liability, the figure surely 


higher and would have embraced compensation 


personal injury. 











In dealing with negligence cases, it would have been better 
to treat a “Set it" as nothing more. If A had in fact bargain- 
ed for B's releas s consideration, B’s release would 
have been given. Th it was not. and the result of 
the decision o add a consideration not contemplated by the 
parties. In effect the court found an accord and satisfaction, 
although apparently there was no evidence which could sustain 
the finding. 

The effect doubtless can be avoided by pro- 


it is based on disputed claims and 
ht of action. But the fact that the 


visions in 


is without 





impact of iecision can be averted, although a palliative, is 
not a substitute for benefits of a contrary holding. The holding 






Ss a trap for the unwary. And if the holding cannot 


will as 
Suggest. then it will have the unfortunate 


serve 







be escaped as we 
effect 





of discourag 

ily speculate upon the next step. Suppose C, 
the accident. sues B. Will the settlement between 
admission of B’s negligence? If it will, 
1 hindrance to settlements. 








e 32n 
LULEe ali 


the fact of insurance and the conse- 
nt of the interests of the carrier and the assured, 


que 
nor desirability of fostering settlements. The judi- 
cial be furthered by enabling carriers to adjust the 
clai ‘ithout the complications consequent upon the 
Ke instance in which B's release of B’s claim 
i tlement of A’s claim is factually rare, and a 


uld be found only where it was actually a 


(transaction. 





At any rate, members of the Bar should store away the Kel- 
; a readily accessible compartment of their minds. 


FEDERAL TAX NOTES 





by 
| HAROLD KAMENS 
INCOME TAX 


Capital Losses: Taxpayer, an 
architect, formed a real estate 
corporation and transferred to 


it certain lots he owned. During 
its existence the corporation 
operated at a substantial loss 
and taxpayer continually ad- 
vanced monies unti! 1944 when 
it became bankrupt. 

HELD: Such advances were 
deductible as capital losses and 


not bad debts. Matthiessen v 
Com., 4/13/51, 16 T C. 
Business Expenses: Taxpayer, 


an optician, seeks a deduction of 
$5,500. spent for secret rebates 
to occulists who referred pat- 
ients to taxpayer tor the pur- 
chase of eyeglasses. 

HELD: On account the fi- 
duciary relationship between 
physician and patient, such ex- 
pense is not allowable as against 
public policy. Lilly v. Com., C 
A., 4 2/51 

Patents: 
with the 
transfer 


of 


Taxpayer contracted 
AB Corporation to 
for a consideration a 
certain brake patent retaining 
for itself the right to continue 
to manufacture the patent. 

HELD: Despite the retention 
use, the transfer was com- 
resulting in a capital gain. 
Coll., v. Evans, C. 


of 
plete 
Kavanaugh, 
C. A. 4/9/51. 
Operating Loss Carryback: 
Taxpayer was in the process of 
dissolution for about one year 
during which time the trustees 
diligently endeavored to liqui- 
date. Certain litigation was dis- 
posed of during this period. 
HELD: Operating losses car- 
ryback will be allowed to pre- 
ceding years. Justice Motor Corp 
v. McGowan, Coll., D. C., 3/26 51. 
Tax Accounting: As a result 
of a reorganization, taxpayer 
gave its president who had loan- 
ed it $10,000. an interest bearing 
note which was not payable un- 
til all other creditors had been 
paid. Ten years later in 1942, the 
note together with accumulated 
interest of $4,500. was paid. 


HELD: The accumulated in- 
terest was not dednetible in to- 
tal in 1942 but was deductible 


each year as accrued. Yiffy’s Inc. 


iy, Pascal; Coll... C: C, .A.-S/il fel: 


Multiple Corporations: Tax- 
payer, a fan manufacturer, or- 
ganized three separate sales 
companies for the purpose of 
securing local business and re- 
duce financial liability on ac- 


count of injuries caused by de- 


fective fans. 

HELD: Such separate entities 
were established in good faith 
and were not taxable as one 
corporation. Chelsea Products 
Inc. ¥. Com.,. 16°T.. C- 


Income: Taxpayer adopted a 


corporate policy of limiting its 
stockownership to employees 
and requiring a resale to the 


corporation when the employees 


left its service. As a result of 
such a_ transaction. taxpayer 


made $11,000. in reselling stock. 
HELD: Sale of treasury stock 


constituted taxadie income. 
Com. v.° Porter Inc.; C..C. A; 
3/29 51. 

Basis: Decedent created an 


inter vivos trust for his children 
wherein he retained the right to 


alter the provisions from time 
to time. Taxpayer, the trustee, 
alleges that the basis of the 


trust property is decedent’s cost. 

HELD: Since the instrument 
is alterable. the basis of the 
trust for the purposes of sale 
would be fair market value at 
death. Commonwealth Trust Co. 
V.. 8.8. D: CC. 4/6/51. 

Tax Returns: Taxpayer, a trus- 
tee in bankruptcy, showed pro- 
fit in liquidating certain of the 
bankrupt’s assets. It is alleged 
that only an operating and not 
a liquidating trustee is required 
to pay income taxes. 

HELD: Revenue Act makes a 
trustee responsible for taxes as 
though he were the bankrupt. 
Re: Loehr, Bankrupt, D. C., 12/ 
15/50. 


Liens: Collector filed a_ lien 
for unpaid taxes of the husband 
against the real estate owned 
by taxpayer and wife as tenants 
by the entirety. Taxpayer and 
his wife as a result of a divorce 
agreement conveyed the prop- 
erty to a third party who in turn 
conveyed it to the wife. 

HELD: In a suit to quiet title, 
the lien of the Collector was 
ineffectual. U. S. v. Hutcherson, 
CC. ZAs ay FT751. 

Ordinary Loss: Taxpayer ac- 
quired certain acreage for the 
purpose of subdividing and sell- 
ing the lots. Due to adverse eco- 


nomic conditions, such subdivi- 
sion was delayed for several 
years during which time _ the 


land was rented for various pur- 
poses. Taxpayer devoted most of 
his time to a general merchan- 
dising business. 

HELD: Loss on land is de- 
ductible as a business expense. 
Good v. Com., 4/26 51, 16 T.C. 

Deductions: Taxpayer paid his 
wife $400. for support during a 
period in which suit for divorce 
was pending. No legal separation 
by court order was then in ef- 
fect. 

HELD: Such payments are not 


deductible. McKinney v. Com.., 
16 T.C.— 
Long Term Compensation: 


Taxpayer was a member of a 
legal partnership which kept its 
books on an accrual basis. In 
1942, it accrued $36.000. on its 
books as a fee in connection 
with a reorganization which was 
completed that year, the work 
for which had extended over 36 
months. 

HELD: Taxpayer is entitled to 
benefit of Sec. 107 in computing 
his: tax. Mays -v. -U:. iS. 3B. °C: 
1/4/51. 

Deductions: In order to induce 
the stockholders of taxpayer, a 
restaurant corporation, not to 
compete for an eight year period 
after the sale of their stock, tax- 
payer gave the stockholders 
$30,000. of notes payable over 
the eight year period. 

HELD: Such payments were 
deductible as a business expense. 
J.S.L. Restaurants, Inc. v. Com., 
T. C. Memo., 2/28/51. 

Assignments: Taxpayer orally 
assigned to certain individuals 
a percentage of royalties on cer- 
tain patents he owned. The as- 
signees performed valuable sales 
and financing services. 

HELD: Such assignments were 
valid for tax purposes. Flowers 
v..Com., T: ©. Memo., 3/1/51: 

Tax Accounting: Taxpayer re- 
ceived $22,000. in 1944 as. bonus 
upon which he paid a tax. Sub- 
sequently, in 1946 as a result of 
litigation, taxpayer was required 
to return $11,000. of the bonus 
because it had been erroneously 
computed 


HELD: The $11.090. is deduc- 


tible in 1946 precluding an 
amended 1944 return. U. S. Vv. 


Lewis, Sup. Ct., 3 26/51. 

Interest: U. S. claims that it 
is entitled to interest on a claim 
under a Chapter XI reorganiza- 
tion up until the time that the 
claim is actually paid. 

HELD: Under the bankruptcy 
rules, interest is accruable only 
up to the time of filing the 
claim. U. S. v. Genera] Engineer- 
ing Co., -C..C. -A.,. 4/21/51. 

Deductions: Taxpayer. a con- 
struction company, sold to the 
wife of its owner certain heavy 
equipment for $30,000. which 
purchase was financed by the 
wife borrowing from the hus- 


band. The taxpayer rented the 
equipment annually for an 
amount which was twice the 
sales price. 

HELD: Such transaction was 
a tax saving device so that the 


purported rentals ‘vould not be 
allowed. Armstow Co., Inc. Vv. 
Com., C. A. 4/25/51. 

Deductions: Taxpayer made a 
gift of certain stock to his chil- 
dren. As a result of a proposed 
deficiency, an attorney was re- 
tained who considerably reduced 








es, 
— 


Voice of the Ba 


COMMENT AND CRITIC!Sy 


INVITED 





To the Editor: 
New Jersey Law Journal, 
Dear Sir: 

Five or six of the 
Municipal 
dlesex County are not 
neys-at-law. If Middlesex 
ty is in any way typical 
State as a whole, this mea 


twer 


some twenty to twenty-fi 


cent of the magistrates 
State are laymen. 
If the legislature ado; 


the Governor signs the p: 


revision of Title 2, to be 
Title 2A, Section. 24:9-7 
require that the terms of ; 
lay magistrates immec 
ly terminate unless the S 
Court amends Rule 8:1 
qualify experienced mag 
who are not attorneys 

I believe that legislatio: 
affects such a large nur 
municipalities of the 
should not be permitted 
through as a small part 
extensive revision of the 
tes but should be arguec 
own merits with full opps 
for the municipalities 
to be heard. 

I am sure that 
bodies of the municipalit 
served by lay magistrate 
be interested to know 
this revision is adopted t! 
be compelled to replace 
perienced men whom the 
freely chosen to serve th 
nicipal courts. I am ci 
also, that a great maj 
them would be disappoin 
perhaps resentful at los 
services of these men 

Chief Justice Vanderbil 
remarks to the Third An: 
dicial Conference. callec 
tion to the fact tnat 
of New Jersey had recei 


‘he o( 


American Bar Associati 
fic Court award for 194 
the lay magistrates 


serving municipal courts 
State, and constituting 
preciable percentag+ of 

number of magistrates 
State, are so poorly qua 
perform their duties th 
lation forcine them fre 
now becomes necessary. 

strange that New Jerse 
win this award. 

I am doing what litt 
to call this matter to th 
tion of all who are inte: 
the end that the matte: 
discussed on its m=rits 
tled in a democratic m: 











Yours verv irulv 
Charles B. Bradl 
Magistrate 

the deficiency. Taxpay 


to deduct the attorrey 
connection therewith. 

HELD: Attorney’s fee 
gating a proposed gift 
duction are not decucti 
V. Lykes, C. A., 4/27 51 

Taxable Income: — 
formed the AB Corpo! 
hold title to 100 parcels 
Rents for the parcels 
lected by an agent whc 
the same directly to 
It is claimed that the 
tion is merely a dumm} 
taxable. 

HELD: Since corpora 
ved a business purpose. 
ject to tax. Love v. U 
Cis. 5/6/51. 

Family Partnership: 
was a partner in ‘hree 
business ventures. In 
transferred his equitie 
partnerships to a new 
ship consisting of hims¢ 
son. The taxpayer’s n 
mained as a partner 
original partnership vé 

HELD: Taxpayer 
taxable as a partne! 
three enterprises. U. & 
kins. C. A.. 5 1/51 


Magistrates 0: 
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— 
— COUNSELLOR'S EXAM NY: TEP ie TeCKNEe? ‘Oppose Forfeit of Driver Reinstate Man Fired For 
ar - : 11. In the State of X. D was Liesnse Fi + D k Worki n T H rd 
continued from Page 1) miss the action (a) for non- indicted and tried for murder, — ates irs run . jo res oo Fa 
ieee eaihe goe joinder, and (b) on the ground and convicted of manslaughter. Driving Charge Back pay toe 4 a man who was 
St ae opy of the contract that the New York Statute, Under the law of State X, the aa fired for working too hard was 
5) & eal Se which determined his liability, State, as well as the defendant. Ky. Judges, Prosecutors ordered paid jointly by the em- 
ro ak & cubed. te without notice to him and with- may appeal in the first instance Seek More Convictions ployer and the union, according 
— SS conditional sale con- out a hearing, was unconstitu- from the trial court to the ap- = to a Commerce Clearing House 
ne a ae Gs dee: alae tional. Decide the two points pellate court, if any reversible LOUISVILLE (ACCN)—A report of a recent NLRB ruling. 
file D assigned this sec- sii by —_ artehan —. a have oo change in Kentucky law so The older men on the job had 
esa contract to P Bank, 8-H and W, husband and wife, ted by the — Lhe Ee. ne cate drunken drivers on their first refused to work alongside the 
a ree for a loan made by Were married in New Jersey in appealed from D’s conviction of offense would not necessarily OVef-eager worker. The employ- 
Mir gait o D. D defaulted in 1941, and lived tozether in New manslaughter. D did not cross- ; nies é COOOREEY | or faced with a strike, fired him, 
‘tor, Me. . the balance due on Jersey until 1944. On July 1, 4Ppeal, being well aationne with lose their driving licenses was pyt in so doing, permitted the 
cal contract, and also 1944, H procured a job in Brook- the verdict, ace: me had es- advocated by a group of police union to “arrogate to itself the 
ree vy P Bank the amount lyn, N. Y., rented an apartment caped the death pemaere fOr judges and prosecutors who met company’s control over employ- 
h ; Jo 1 to him. B also de- there for himself and W, and aaa ee ‘0 4 in Louisville to form a perman- ment.” The hard worker was 
ne: Me-ed « d M repossessed the requested W to move with him Maximum penalty of 10 years dank, comesiieass ordered reinstated. 
the [a - the bank’s demand to Brooklyn. She refused and for manslaughte1 pedelapi imate pniauae 
re entitled to possession. has lived in New Jersey ever The appellate court decided While this might at first 
sank ued M in conversion. Since, spurning H’s many efforts that the trial court had commit- glance appear to favor drunken The 
ms it » over? to get her to live with him in ted reversible error in its charge drivers, Judge David Cates of 
.. Me The Bank of ihe United Brooklyn where he has resided to the jury and remanded the the Louisville Municipal court N L > 
m banking corporation since July 1, 1944. On August case for a new trial. At the new enlsteat: & Gila oor CW awyer S 
= nize under New York law, 1, 1945, W was convicted in New trial, D interposed the plea of re 3 - 
vi solvent and the af- Jersey of grand larceny, and double jeopardy, which was “All of us felt there would be Protective Policy 
tts age taken over by the Served a term of 3 years. While over-ruled. and after testimony many more convictions for 
7 - ts dent of Banking. The in confinement on September 1, taken D was convicted at this drunken driving if the law did ]| This policy gives complete protec- 
ie yc bankinz law empow- 1945, W wrote H, stating that second trial of first degree mur-| not require that license be re- ] tion to all lawyers, whether they 
7 : +hic tate official to deter- She was sorry for what she had der, without any recommenda-_ voked in every case. And if there ] are in General Practice, Title 
“+h, necessity for and the Gone and would live with him tion, and the mandatory death are more convictions on that | Specialists. Title Searchers, Negli- 
° ae an assessment to be : Brooklyn, as soon as she was penalty was imposed. The high-| charge, there will be more op- p PN Patent Attorneys 
: og inst stockholders of discharged. H received this let- est state court affirmed the con-| portunities to jail motorists who | ©" " any other special field of law 
: ord i permitted an ass- ter and never replied to it. On viction. On a review in the Unit- | are convicted for a second time, You are insured under this policy 
S aoe to 100% of the par the date of her discharge on ed States Supreme Court, Dcon- It was explained that courts | @g@inst claims arising from any 
TF . of .e stock, and also pro- August 1, 1948, W was struck by tended that the second trial now often file away first-offense | "*gligent act. any error, or any 
sa th the determination of @ taxi, suffered a brain injury, conviction should be _ revised, drunken driving “charges and omission occurring in the per- 
S Sur ntendent of Banking and has been mentally incom- claiming (1) that he had a CON-| impose fines for lesser offenses ea < =. ptrotsigic “ae ser- 
; Ne 2 rk would be conclu- petent ever since. H consults stitutional] guarantee against because they do not wish to de- vice rendered to your clients. 
é age question of necessity you about the possibility of his double jeopardy which had been! prive truck drivers and other Write today for descriptive 
and «mount of the assess- getting a divorce in New Jersey violated, and (2) that he had! puch motorists of their liveli- pamphlet and schedule of rates 
-; Pu-suant thereto, he levi- against W_ based on desertion. been denied due process of law. hood. 
“yao. stock liability assess- What would you advise? What should the court decide? |" ay. new ‘iieiceiithiilian antes lke FRED W. ANDRES 
ur nst the stockholders, 9. D entered a department 12. Fred Seal, a resident of ficially iam. tas Kentucky COMPANY 
sumt of whom were resi- store during business hours by Ohio, purchased land in New Cemitevense of Judeee ard Dine. 
umb : Sea eat ace 3 BES ¢ : 1180 Raymond Boulevard 
w Jersey. Meanwhile, pushing open the main entrance Jersey. Thereafter he adopted cutors. Judge John F. Wood of oe ’ 
New Jersey Legislature pass- door, which was unlocked, and Grant Lewis in Ohio. Under the Otrensieee ons sama eee Newark 2, N. J. 
_ a la requiring in suits be within 15 minutes after he had laws of — — — judg- man, and Judge Cates was elect- | Mitchell 2-2965 or MArket 3-3470 
= set si. ckholders’ assessments entered the store he had shop- Ment gave the child all the ed secretary. 
: all of the creditors and lifted a pocketbook, valued at Tights of a natural child. Fred nae ED —_ —— = 
“gholdcrs must be joined in $15, and 20 minutes later shop-| Seal died intestate in Ohio in 
ngle tion. The Bank of the lifted a hat, valued at $10. D) 1949, survived only by Grant shirty years of experience in ALL TRENTON SERVICES 
“ed tes had 400,000 cre- pushed open the door leaving Lewis Seal, now an adult. Grant including: 
rs ad 20,000 stockholders the department store and was Lewis Seal contracted to sell the Superior and U.S. District Court judgment searching. 
é ‘New York Superintendent arrested outside the store, with land to X. At the settlement X Corporate Status, including Receiverships. 
| ik sued a New Jersey the hat and pocketbook in his declined Seal’s deed, contending Superior (Chancery) and United States District Court 
dent yne in the New Jersey possession. D was indicted for pei pe vendor could not give Abstracts and information. 
Stat t lect the amount Of grand larceny on two counts, good title 
oa 4 assessment levied against for petit larcency on two counts, In a suit for specific perfor- W. COE McKEEBY ASSOCIATES 
I De’ ndant moved to dis- and for burglary on two counts. mance by Seal against X, the 24 Branford Place _ Tel. MArket 3-4232 _ Newark 2, N. J. 
Ii EB Of what crime or crimes may defect in title was asserted as a a ae TT a AE TE SETS. 
ent} ; he be convicted? defense. 
f the IELE & CO. 10. D, six weeks before his Decide the case 
ate MEN ’. M death, sent to A, his attorney, a 13. J bought a iot on the NE LAW PRIN TERS 
t fied Stenotype check for $5,000 payable to the corner of Spruce and Broad 
Reporters attorney’s order, with instruc- Streets, having a frontage of Specialists 
MILIT RY PARK BUILDING tions to pay the proceeds of the 100 feet on each street. Accord- oP i eee ee eee 
legis- -WARK 2, N.J. check “to my financee Amalia ing to the building restrictions APPENDICES AND BRIEFS ON APPEAL 
fice in the event of my death prior covering the block in which the a , ‘ . wes 
e ENE! AL REPORTING to our marriage,’ The attorney lot was located, the minimum ARTHUR W. CROSS, INC, 
‘/EARINGS |deposited the check to Nis ac- cost of a house erected on 
D POSITIONS count and wrote D that he was Spruce Street was to be $15,- New Jersey Division of | 
: holding the proceeds upon the 000 and the minimum cost of a PANDICK PRESS, INC. || 
1Arket 3-1778 above terms. After D died with- house erected on Broad Street 71-73 CLINTON STREET. NEWARK 5. NJ 
C cht ph -es: OR 3-9130, PL 40016' |Out having married Amalia, the was to be $8,000 eh Pr -rieaealbak me I 
a : ‘| Jatter sued the attorney for the When S, the seller, learned TeepHone MARKET 3-4994 
———— a == that J had entered into a con- a 
PT tract for the erection on his lot meammamrammman—i WAVATAYa aA PAPATAUAPAPAPATA TATA 77a PAPAL PAPAPAPATaPa PTAC aT 
of a house facing on Broad'~s 
Street at a cost of $9,000, he im- 
mediately nied « complaint ‘© § BRIGADIER BAR REVIEW COURSE 
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restrain J from doing so. 

At the trial, S argued that the 
minimum construction cost ap- 
plicable to this corner lot was 
the minimum applicable to the 
two streets added together, iee., 
$23,000: while J argued that the 
$8,000 minimum should apply 
because his proposed house was 
to have its front 
on Broad Street. Decide the case. 

14. F, owner of Pinkacre, a 
twenty acre farm, on the out- 
skirts of Elizabeth, Union Coun- 
ty, New Jersey, sold it to Homes, 
Inc., a New Jersey corporation, 
and took back a purchase money 
mortgage for 50% of the pur- 
chase price. Homes, Inc., expects 
to develop the land for private 
dwellings, to establish and pave 
Streets and generally to act as 
a real estate development com- 
pany. Certain civil engineers 
prepared a map _ indicating 
Streets and boundaries of fut- 


ure lots. What steps must be 
taken to have the map record- 
ed? 


15. P was a house painter. D 
was a house owner. P heard D 
tell others, in his presence, that 
it was safe to work from a mar- 





(Continued on page 6, co] 1) 


entrance facing | 


erent a a a oe 


Students who plan to enroll should obtain their study 
material immediately and commence preparation prior to 
the opening lecture. 

Enroll at,and address all correspondence to: 

Si 26 Journal Square, Jersey City 6, N.J. 

S Phone Journal Square 2-1891 

NI 

NI 

AALLALSAAAL AAA ALAS ALS SALSA AAAS SDAA LAPS ALAS AL AY 


PLACE: Y.M.C.A. Blidg., 107 Halsey Street, Newark 2, N. J. 
DATE OF OPENING LECTURE: August 20th, 1951. 


TIME: 3:30 to 6:15 P.M. weekdays. 
10 A.M. to noon Saturdays. 


FEE: $125 for all lectures and study material. 


Maurice C. Brigadier will commence his 59th Bar Review 
Course in preparation for the October, 1951 Bar examinations 
for attorneys and counsellors 


New Jersey law. 


Limited curriculum of all 
able to candidates for special 


fee of $65. 


and as a refresher course of 


1S 


adjective law subjects avail- 
Counsellor’s examination at a 


ES he 
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quee on D’s house and that in 


COUNSELLOR'S EXAM 





(Continued from page 5) 


the 
done so. P stood on the marquee 


ir 


1 painting D’s house and was 


past 


other workmen 


had 


injured when it collapsed under 


his weigh 


++ 


P sued D for his 


juries. May he recover? 


factory, its sole asset 


16. 


Cc 


owned 
which 


Corporation 


in- 


a 
in 


1945 cost C $45,000. A prospective 


purchaser, 


P, wrote:a letter 


in 


1950 offering C Corporation $75,- 














000 for the factory. C Corpora- 
tion, its officers, directors and 
stockholders all wanted to ac- 
cept the offer and make the 
$30,000 profit, but at the same 
time they did not want to pay 
any unnecessary federal taxes 
on the deal. If asked for legal 
advice, what possible methods 
of handling the matter would 
you suggest to avoid paying un- 
necessary federal taxes? 

La id 18. Law Street (in 
Borough Clay, N. J.) runs 
North and South. Jones and 
Smith each owned a 500 acre 
farm the West side of Law 
Street rth boundary of 
Jones’ h is the south 
bounda farm) runs 

igh ( » Law Street. 

‘tted h farm into 

d lots d the plan 

and sold lots re ing to the 
} Smith plotted Rex Street, 
\ it f of feet and a 
le 300 re to run at a 
t » Law Street, with 

s ut i le division 
ne be te two larms 

Therea 5 ith conveved a 
rt oB I eod 
s Ss Be t] 

am - 
ry 
SO 
S 
> \ 




















Meanwhile, Smith retained 


Court Schedules For Wecks of 
July 16 and 23 





certain lots on the north side THE SUPERIOR COURT 
of Rex Street and still owns Appellate Division 


Law Division 
Chancery Division 

(including emergent matrimoni- 

al matters) 

July 15 to July 21 

Appellate Division: Judges East- 
wood, Lloyd and Stanton sit- 
ting Newark. 

Law Division: Judee Lloyd sit- 
ting at Newark. Judge East- 
wcod sitting at Trenton. 

Chancery Division: Judge 


them. By ordinance, the Borough 
vacated all public rights in Rex 
Street. D then erected a struc- 
ture in the bed of Rex Street 
immediately south of the dwell- 
ing extending to a point 3’ from 
the south boundary of Rex 
Street 

Thereafter, Jones obtained a 
deed from Smith for premises 
described as follows: “Beginning 
at the intersection of the south 


al 


Stan- 

















side of Rex Street with the west ton sitting at Newark. Judge 
side of Law Street, thenve north Eastwood sitting at Trenton. 
10 feet; thence west 100 fee July 22 to July 28 
thence south 50 feet wenee ea Appellate Division: Judges Mc- 
1¢0 teet.”” After delivery of ti Geehan, Smalley and Hane- 
decd Jones sued D { possession man sitting at Trenton 
of Jand, using ini the complaint Law Division: Judge Smalley sit- 
the description siven immedai- ting at Newark. Judze Hane- 
itely above. Jone ( ended man sitting at Trenton 
that he is the own O S Chancery Division: Judze Mc- 
land, or, alternatively itie Geehan sitting at Newark 
is not one in fee nple he has Judge Haneman sitting at 
sufficient yhts of user of the Trenton 
land for highway pu e ) SITTING OF JUDGES AND AD- 
compel a removal of the obsiruc-, yISORY MASTERS HEARING 
tion erected by D REGULAR MATRIMONIAL 
Decide the case and discuss MATTERS 
both of Jones’ contention July 15 to July 21 
19. T’s will provided, inter) Judge , Advisory Master 
ali 1. :-"“I hereby devise al ny Hilien Advisory Master 
real estate to inv ) John, for Pindar 
life ( o John’s” surviving July 22 to July 28 
Widow ) { Adv rv Master Hegarty, Advi- 
John's ¢ 1 mr ¢ il sory Ma Hillenbach, Advi- 
none, re inde yu sory Master Pindar 
Hosp ayt ; THE COUNTY COURTS 
Wh I in YOU) Atlantic County 
© Was SUFVIVeR OF AM Judge Le rd: July 16, 17, 23, 
is nen mal 24. 26 
"st ay Ti dges be available 
os Febr y 4 r emerge matters during the 
eks they have scheduled court 
Ss, Juv > and Domestic Re- 
All lations C¢ Will be held July 





20. 





A Cs t 
0) Oc 197 . 
“eee Bergen County 
; ; NY Judge Del Mar: Juiy 17, 24 
+¢ lila : ae ; 
ese depo teaneg Judge Del Mar will be avail- 
eck for £300." able durine July and Judge Van- 
tonlk the 1 , . 
anager pony derwart during Auzust for emer- 
GAY, ROWEVED Re want saathonc 
taken to the =... 
Nt ‘ Burlington County 
‘ould not return eat 


Judge Drenk: July 17. 19, 
26 


Camden County 


until July 14. On 
he pony around 





rg ape with Judge Sheehan: July 17, 24, 25 
aKa A eae Cape May County 

ad L, who re- Judge Horuvitz: July 18 

her and sued jJudee Tenenbaum: July 25 
lenied liability 


Cumberland County 


Judge Tenenbaum: July ; 





Essex County 
18 








MOHAWK SAVINGS 


AND LOAN ASSOCIATION 


Judge Hartshorne: July 17 
ana 19 

Judge Conlon: July 23, 24, 25. 

Gloucester County 

Judge Wick at 1:30 p.m.: July 24. 

Hudson County 


Judge Duffy: July 17, 24 





STATEMENT OF CONDITICN 
as of June 30, 1951 


ASSETS 


Cash on Hand ani in Banks 


L nited 
Federal Home Lean Ban 


Siates Go-vermment 


! 
“ 


Other Securities 


Mortgage Loans 


Office Building and Equipment 


Other 


Members’ Savings 

Advances from Federal Ho 
Miscellaneous 
Reserves and Undivided Profits 


Assets 


CAPITAL, LIABILITIES AND RESERVES 


pecers2cs_....... 


Hunterdon County 
Judge Lance: July 
Mercer County 
Judge Hughes: July 
Middlesex County 
July 17, 24 
Monmouth County 


$ §638,.6008.52 


2.515.000.00 


; s Judge Giordano: July 17, 24 
Stock dara 309.000.90 Mortis County 
25.000.00 Judee Barrett 17. 24 


me Loan Banh— 





— ett: July 17, 
13,037,274.74 Ocean County 


222,825.22 Judge Drenk will hear Ocean 
Se 15,753.49 County motions on Tuesdays in 


Burlington County 
Passaic County 
| Judge MacLeod 
Salem County 
Judge Wick at 10:00 a.m.: 
17, 24 
Somerset County 


Judge Arthur Smith: 


$17,314,471.97 
Se July 17, 24 

July 
_$14,449.682.86 
1,900,000.00 


354,391.73 





Julv 
July 





Liabilities 


Sussex County 
Judge Lance 
Union County 


910.397.38 
July 24 


x 
uly 





$17,314.471.97 











SAFETY OF SAVINGS 


INSURED UP TO 
$10,000 FOR 
EACH SAVER 








40 COMMERCE S7TREEV, NEWARK 2, N. J. 


Telephone: Mitchell 2-3650 








Judge McGrath: July 17, 24. 
Warren County 
Judge Tallman: Julv 17, 24. 


DISTRICT COURTS 
Atlantic County 
Judge Mischlich 
Bergen County 

ensack) 

Judge Galanti: July 
Burlington County 
Judge Drenk: July 
Camden County 
| Judge Martino: 
| 24, 25, 26 

|Cumberland County 


LATEST DIVIDEND 


24% Pe, 


LEGAL FOR TRUST FUNDS 


July 18 and 25. 
(Sitting at Hack- 


17 and 24. 





20 and 27. 


July 17, 18, 19, 








Judge Horuvitz ly 17 


1? 
J usy - 


Essex County (Sitting at New- 
ark, City Hall Annex) 

Judge Conklin: July 17, 
24, 26, 27. 

Gloucester County 

Judge Wick at 1:30 p.m.: July 17, 
24 

Hudson County 

Fart. I: July 23- 

Part: il: July-26- 

Part III: July 16 


19, 20, 


Part IV: July 25: 
Pari V: Julv 24: 
Part VI: July 17 


The 
various 


judg will the 
Parts 

Hunterdon County 

Judge Lance: July 17. 

Mercer County 
Judge Vine: July 1 


26. 


rotate in 


Q 


3 19: 


to 
vu 


and 


Middlesex County 
Part I: July 19 and 26 


Part II: July 18 and 25. 

Judge Morrison or Judge Du- 
Brow will sit on the above dates 
Monmouth County 
Part I:—Judge Evans: July 11 

and 25 
Part II—Judge Evans: July 16 

and 30 
Morris County 
Part I: July 19 
Ocean County 
Judge Drenk: July 18 


Passaic County 
Part Il1I—Judge Bertoni: 
Part IV—Judge Ward: 
Salem County 


July 
July 


Judge Wick at 10:00 a.m.: July 
17, 24 

Somerset County 

Judge Chiaravalli: July 25 


Sussex County 
Judge Lance: Jul: 


e: 24 
Union County 


Part I—Judge Feller: July 24. 

Part II—Judge Fulop: July 16. 

Part IV—Judge Hopkins: July 
25 

Part V—Judge Barger: July 19. 


Warren County 
Judge Shipman Phillipsburg: 
26. 





; 
19 


Bankruptcies 
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Pian New Fair Sales, 


NEWARK 
a Statewide drive for 


by the 1952 session of 


Jersey legislature of 

to replace the cigare 
sales act recently inva 
the state Supreme G 
discussed by more tha) 
Jersey cigarette ret: 
wholesalers at a n 


Newark. 
A similar meeting 
wholesalers, to plan fi 


islation, was schedule: 


in Camden. 


Monroe Lewis execu 
I 
Jer ey 


Tobacco 
New 


the 
of 


tor of 


Assn., 


meeting that the 17 
cision handed down 
Oliphant was “the n 
ful and convincing 
in behalf of cigarette 
that has ever been pr 
a judicial body.” 
Lewis said that 
sales act, banning 


cigarettes, h: 
invalid only be 
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Resort to Legislative 
Justice 








Says Court Acceptance of 

Legislative Debates to Modify 

Statutes Tends to Make Law 

Inaccessible 

ALBANY (ACCN)—Even more 
interesting than the body blow 
given by the Supreme court to 
the “fair trade” system of retail 
price maintenance is the con- 
curring opinion of Mr. Justice 
Jackson, in which Mr. Justice 
Minton joined, Henry S. Fraser 
writes in the current Lawyer 
Service letter of the New York 
State Bar Assn. (See Schweg- 
mann Bros. v. Calvert Distillers 
Corp., U. S. Sup. Ct., Douglas, 
J.. May 21, 1951; Frankfurter, 
Black, and Burton, jj., dissent- 
ing.) 

The majority opinion, after 
construing the language of the 
statute (Miller-Tydings act), 
turned to the legislative history 
which, upon examination, was 
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History Discussed by 
Jackson 


found to support ihe construc- 
tion arrived at. 


Possibly the majority adverted 
to the history because the mi- 
nority relied upon it to sustain 
a contrary interpretation of the 
statute, Fraser writes. “The 
opinion of Mr. Justice Jackson, 
concurring as aforesaid, with the 
majority, would have none of 
this attention to legislative his- 
tory where the niajority found 
no ambiguity in the statutory 
language. Justice Jackson’s com- 
ments are so pertinent, and are 
so directly addressed to 
practicing lawyer, that we quote 
them at length: 

“*Resort to legislative history 
is only justified where the face 
of the act is inescapably ambig- 
uous, and then I think we should 
not go beyond committee re- 
ports, which presumably are well 
considered and carefully prepar- 
ed. But to select casual state- 
ments from floor debates, not al- 
ways distinguished for candor 
or accuracy, as a basis for mak- 
ing up our minds what law con- 
gress intended to enact is to sub- 
stitute ourselves fur the congress 
in one its important func- 
tions. 

“*The Constitution, in requir- 


of 


ing three readings of an act in 
each house before final enact- 
ment, intended, [ take it, to 
make sure that congress knew 
what it wanted, aud that wha 
it enacted was formally reduced 
to writing. It is the business of 
congress to sum up its own de- 
bates in its legislation. 
“Moreover, it is only the 


words of the bill that have presi- 
dential approval, where the ap- 
proval is given. It is not to be 
suvpcsed that in signing a bill 
the president endorses the whole 
Congressional Record. For us to 
undertake to reconstruct an en- 
actment from legislative history 
is merely to involve the court 
in political controversies which 
are quite proper in the enact- 
ment of a bill but should have 
no place in its interpretation. 
‘*Moreover, there are practical 
reasons why we snould accept 
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every, 


| tax case before 
‘Internal Revenue. It begins with 





BOOK NOTICE 





PROCEDURE BEFORE THE 
BUREAU OF INTERNAL RE- 
VENUE, by Edgar J. Goodrich of 
the District of Columbia, Iowa, 
Minnesota and West Virginia 
Bars and Lipman Redman of the 
District of Columbia and Penn- 
sylvania Bars. Published by the 
Committee on Continuing Legal 
Education of the American Law 
Institute collaborating with the 
American Bar Association, 133 
South 36th Street, Philadelphia 
4,Pennsylvania., 1951, $2.00. 
Pages 157. 

This book deals with proced- 
ure in a tax case. It is a step-by- 
step guide as to how to handle a 
the Bureau of 


the situation when a tax return 
is first questioned and carries 
through until the case is either 
settled or earmarked for litiga- 
tion. 

Significance is given to the 
book because tax men have stat- 


ed that this material has never 
before been collated in one 
place, particularly as concisely 
as is here done. It therefore 
meets a need in two respects. 
The general practitioner, for 
whom it is primarily written, 


will find here an easy-to-under- 


stand manual. But because the 
material, so important in the 
whenever possible the meaning 
which an enactment reveals on 
its face. Laws are intended for 
all of our people to live by; and 
the people so to law offices to 
‘earn what their rights under 
those laws are. Here is a con- 
troversy which affects every 


tle merchant in many states. 


“-Aside from a few offices in 
the larger cities, the materials 
of legislative history are not 


available to the lawyer who can 
afford neither the cost of acquisi- 
tion, the cost of housing, or the 
cost of repeatedly examining the 
whole congressional history. 
Moreover, if he could, he would 
not know any way of anticipat- 
ing what would imrress enough 


,;members of the court to be con- 


trolling. To accep? legislative de- 
bates to modify statutory provis- 
ions is to make the !aw inaccess- 
ible to a large part of the coun- 
try. 


“‘By and large, T think our 
function was well stated by Mr. 
Justice Holmes: “We do not in- 
quire what the legislator meant; 
we ask only what the statute 
means.” Holmes, Collected Legal 
Papers, 207, See alsc Soon Hing 
v. Crowley, 113 U. S. 703, 710-711. 
And I can think cf no better 
example of legislative history 
that is unedifying and unillu- 
minating than that of the act 
before us.” 
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Dated: July 3, 1951 
OF CHARLES R. HARDIN, de 


the order of WILLIAM HUCK, 
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practice of both lawyers and ac- 
countants, is succintly present- 
ed in so short a space, it will 
be helpful even to these ex- 
perts. 

The material is 
of a trilogy in the increasing 
list of publications of the 
Committee on Continuing 
Lezal Education of the American 
Law Institute collaborating with 
the American Bar Association. 
First is the previously published 
LEGAL PRCDLEMS IN TAX RE- 
TURNS, and in peparation is 
the LITIGATION OF TAX 
CASES. The three combined will 
cover a tax case from beginning 
to end. 

The reader 


the second 


first oriented | 
with a concise picture of the 
overall organizational structure 
of the Bureau and with specific 
instructions for his admission 
to practice before it. He is then 
initiated into the matter of some 
basic Bureau procedures, such as 
the issuance of rules and other 
administrative announcements, 
which are often more important 
than court decisions in the dis- 
position of matters before the 
Bureau and which are equally 
often confusing to the uninitiat- 
ed. 

With this broad framework as 
baekground, the book then picks 
up the ordinary income tax re- 
turn about to be filed and traces 
it, in detailed fashion, through 
its various and devious steps, 
through the _ collectors’ and 
agents’ offices and the Technical 
Staff. It treats e7 procedural 
twist to be met o:: the way, dis- 
cussing the origins of different 
types of problems, their possible 
disposition, arguments for and 
against settlement at the vari- 
ous stages, and the several alter- 
natives in the event of no agree- 
ment. The trail stops as the is- 
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